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SAFETY Act Confidential Informa-
tion—Any and all information and data
voluntarily submitted to the Depart-
ment under this part (including Appli-
cations, Pre-Applications, other forms,
supporting documents and other mate-
rials relating to any of the foregoing,
and responses to requests for addi-
tional information), including, but not
limited to, inventions, devices, Tech-
nology, know-how, designs, copy-
righted information, trade secrets, con-
fidential business information, anal-
yses, test and evaluation results,
manuals, videotapes, contracts, letters,
facsimile transmissions, electronic
mail and other correspondence, finan-
cial information and projections, actu-
arial calculations, liability estimates,
insurance quotations, and business and
marketing plans. Notwithstanding the
foregoing, “SAFETY Act Confidential
Information’ shall not include any in-
formation or data that is in the public
domain or becomes part of the public
domain by any means other than the
violation of this section.

Secretary—The  term “Secretary”’
means the Secretary of Homeland Se-
curity as established by section 102 of
the Homeland Security Act of 2002.

Seller—The term ‘‘Seller” means any
person, firm, or other entity that sells
or otherwise provides Qualified Anti-
Terrorism Technology to any cus-
tomer(s) and to whom or to which (as
appropriate) a Designation and/or Cer-
tification has been issued under this
Part (unless the context requires oth-
erwise).

Technology—The term ‘‘Technology”’
means any product, equipment, service
(including support services), device, or
technology (including information
technology) or any combination of the
foregoing. Design services, consulting
services, engineering services, software
development services, software inte-
gration services, threat assessments,
vulnerability studies, and other anal-
yses relevant to homeland security
may be deemed a Technology under
this part.

Under Secretary—The term ‘‘Under
Secretary’” means the Under Secretary
for Science and Technology of the De-
partment of Homeland Security.

§25.4

§25.3 Delegation.

All of the Secretary’s responsibil-
ities, powers, and functions under the
SAFETY Act, except the authority to
declare that an act is an Act of Ter-
rorism for purposes of section 865(2) of
the SAFETY Act, may be exercised by
the Under Secretary for Science and
Technology of the Department of
Homeland Security or the Under Sec-
retary’s designees.

§25.4 Designation of qualified anti-ter-
rorism technologies.

(a) General. The Under Secretary may
Designate as a Qualified Anti-Ter-
rorism Technology for purposes of the
protections under the system of litiga-
tion and risk management set forth in
sections 441-444 of Title 6, United
States Code, any qualifying Tech-
nology designed, developed, modified,
provided or procured for the specific
purpose of preventing, detecting, iden-
tifying, or deterring acts of terrorism
or limiting the harm such acts might
otherwise cause.

(b) Criteria to be Considered. (1) In de-
termining whether to issue the Des-
ignation under paragraph (a) of this
section, the Under Secretary may exer-
cise discretion and judgment in consid-
ering the following criteria and evalu-
ating the Technology:

(i) Prior United States Government
use or demonstrated substantial utility
and effectiveness.

(ii) Availability of the Technology
for immediate deployment in public
and private settings.

(iii) Existence of extraordinarily
large or extraordinarily unquantifiable
potential third party liability risk ex-
posure to the Seller or other provider
of such anti-terrorism Technology.

(iv) Substantial likelihood that such
anti-terrorism Technology will not be
deployed unless protections under the
system of risk management provided
under sections 441-444 of title 6, United
States Code, are extended.

(v) Magnitude of risk exposure to the
public if such anti-terrorism Tech-
nology is not deployed.

(vi) Evaluation of all scientific stud-
ies that can be feasibly conducted in
order to assess the capability of the
Technology to substantially reduce
risks of harm.
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